
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1064/2007
U/s 380  IPC

State

Vs

         1.  Dilip Kalita
2. Chandan Neog
3. Lakhi Sarma
4. Dul Neog

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense  : Sri S. Gupta, Sri S. Das.

Charge framed  on          : 15-9-2009.

Evidence recorded on      : 18-11-09, 25-1-10,7-8-10,20-10-12.

Argument heard on        : 17-7-2013.

Judgment delivered on   : 3-8-2013.

        J              U        D         G          M          E          N          T  

1.   The  prosecution’s  case  in  brief  is  that  the  informant 

R.K. Patangia, Asstt. Executive Engineer, PWD, Tezpur Building Sub-

Division  lodged  an  ejahar  before  the  I/C,  Bebejia  OP  on  21-6-07 

stating that the S.A. and A.E., in charge of the site informed that on 

18-6-07 at night some miscreants had stolen 25 Nos. of C.I. sheet and 

18  Nos.  of  steel  purling  from  the  physics  building  of  Polytechnic 

Institute,  Dekargaon.  On  the  same night  remaining  portion  of  C.I. 

sheets  roofing  along  with  steel  purling  were  also  stolen  from  the 

godown building. 

2.  Upon receive of the ejahar, the I/C, Bebejia O P made a 

G D E and forwarded the same to the Tezpur PS for registering a case. 

Accordingly, a case being Tezpur P S Case No.464/07 u/s 380 IPC was 
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registered and started investigation. After completion of investigation, 

Police filed charge sheet u/s 380 IPC against the accused Dilip Kalita, 

Chandan Neog, Lakhi Sarma and Dul Neog.  

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused persons. After hearing learned counsel for both sides, charge 

u/s 380 IPC has been framed and its particulars are read over and 

explained to the accused persons. The accused persons pleaded not 

guilty and claimed to be tried.

4. Prosecution could adduced evidence of four witnesses to 

prove the case.  Considering the evidence of the witnesses, recording 

the statement of the accused persons U/S 313 Cr. P.C dispensed with 

as because the witnesses did not implicate the witnesses. 

POINTS FOR DETERMINATION

(i) Whether  the  accused  on  16-8-07  at  night 

committed theft in the godown of the physics 

building  of  Polytechnic  Institute  at 

Dekargaon?

5. Heard  argument  of  the  Ld.  Addl  P  P  and  the  defense 

counsel.

DICISION, DISCUSSION AND REASONS THEREOF 

6) Prosecution adduced evidences of four witnesses to prove 

the case. The informant Sri Rup Kumar Patangia deposed that in the 

month of August and September, 2007, theft occurred in the P W D 

building under Kundarbari Polytechnique Institute. After the incident 

the Section Assistant Sri Ratul Kr. Das had informed him that about 25 

Nos. of C.I. sheets and 18 purling were stolen from the said place. He 

sends the Asstt. Engineer Sri Rupjyoti Bora. He filed the ejahar. Ext-1 

is the ejahar and Ext-(1) is his signature.  He does not know as to who 

had committed theft.
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During cross examination he stated that earlier he gave 6 

to 7 FIR to police for similar incident. 

PW-2 Sri Lakhan Kalita deposed that theft occurred in the 

Kundarbari  Polytechnique  Institute.  But  he  does  not  know  the 

miscreant who committed the theft.

PW-3 Sri  Tolan  Ch Bora  deposed  similar  to  that  of  the 

other  witnesses.  He  also  could  not  identify  the  miscreant  who 

committed theft. He informed the police. Police recovered and seized 

some iron pieces from the iron scrape dealer. Ext-2 is the seizure list 

and Ext-2(1) is his signature. 

PW-4 Sri Ratul Kr Das stated that theft in the said building 

occurred frequently. He also could not say as to who had committed 

the theft. 

7. From the materials  on record,  I  found that none of  the 

witnesses could say as to who had committed the theft. The witnesses 

have  not  implicated  the  accused  persons.  On  the  other  hand  the 

prosecution has failed to examine the other witnesses. Some materials 

were recovered from a scrap dealer, but the crap dealer could not be 

examined  to  ascertain  the  person  involve  in  the  theft.  I  found  no 

material  to  hold  that  the  accused  persons  were  involved  in  the 

commission of the offence. As such the prosecution has failed to prove 

the case against the accused beyond doubt.  

O          R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused    u/s  380  IPC  beyond  reasonable  doubt.  As  a  result  the 

accused is acquitted and set at liberty. His bail bond stands cancelled. 

The seized materials are to be returned to the P W D Department.

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 3rd  day of 

August, 2013.

(Manash Baruah)
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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